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MCNAIR

April 21, 2009
via Electronic Filing

Mr. Charles L. A. Terreni

Chief Clerk and Administrator

South Carolina Public Service Commission
101 Executive Center Drive

Columbia, South Carolina 29210

RE: Complaint of Richard Hatalski
Docket No. 2009-119-C

Dear Mr. Terreni:

Enclosed for filing please find the Answer of PBT Telecom, Inc., in the above-
referenced docket. By copy of this letter, I am serving a copy of this Answer on
all parties of record.

PBT has in good faith attempted to address Mr. Hatalski’s concerns stemming
from installation of a fiber optic drop on February 10, 2009. PBT has made all
necessary repairs, as well as made additional improvements to the property that
were unrelated to PBT’s installation of the fiber cable.

Representatives from PBT met with Mr. Hatalski as recently as April 3d, at which
time Mr. Hatalski stated that he was satisfied with the repairs made. We are filing
this Answer to make sure PBT is responsive to the filed complaint, but it is our
understanding that the complaint has been resolved to Mr. Hatalski’s satisfaction.
For these reasons, and upon the bases as set forth in PBT’s Answer, PBT
considers this matter resolved and would, therefore, ask the Commission to
dismiss the complaint. '

If you have any questions or need additional information, please do not hesitate to
contact me.

7 m% 2@(

ANDERSON

Margaret M~ Fox

Enclosure

cc: Mr. L.B. Spearman
Parties of Record
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

Docket No. 2009-119-C

IN RE:
Richard Hatalski,
Complainant,

ANSWER OF
V. PBT TELECOM, INC.
_PBT Telecom, Inc.,

Defendant.

In compliance with the Notice issued March 23, 2009, PBT Telecom, Inc. (“PBT™)
respectfully submits this Answer to the allegations made by Richard Hatalski in a letter
- (“Complamt Letter”) received by the Public Service Commission of South Carolina (“the
Commission’) on March 11, 2009.

Mr. Hatalski is not a current customer of PBT. PBT has right of access to a utility

casement located on the premises. Mr. Hatalski’s Complaint Letter refers to issues that occurred

during installation of a fiber optic drop at 102 John Long Road in Gilbert on February 10, 2009.
Mr. Hatalski specifically complains that the fiber drop installation led to damages to (1) a sewer
line; (2) a freshwater line; (3) a mail box; and (4) “possibly,” to a coaxial video line. PBT

answers the Complaint Letter, and replies to the allegations set forth by Mr. Hatalski, as follows:
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FOR A FIRST DEFENSE
1. PBT denies each and every allegation and statement set forth in Mr. Hatalski’s

Complaint Letter except as hereinafter admitted and, further, demands strict proof thereof.

FOR A SECOND DEFENSE

2. As to the first, unnumbered paragraph located on the first unnumbered page of
Mr. Hatalski’s Complaint Letter, PBT is without information and belief as to the truth of Mr.
Hatalski’s name, address, telephone, and email information and, therefore, denies same.

3. As to the second, unnumbered paragraph located on the first unnumbered page of
- Mr. Hatalski’s Complaint Letter, PBT admits its address is correct as listed. =

4. As to the third, unnumbered paragraph located on the first unnumbered page of
Mr. Hataiski’s Complaint Letter, PBT admits that 1t accessed Mr. Hatalski’s property through a
utility easement in order to install fiber optic cable. PBT admits that Mr. Hatalski did not request
the installation and that no notice was given as it was not required. |

5. As to the paragraph numbered 1) located on the first unnumbered page of Mr.
Hatalski’s Complaint Letter, PBT admits only that Mr. Hatalski’s sewer line was cracked during
installation but was subsequently repaired. PBT denies all remaining allegations.

6. As to the paragraph numbered 2) located on the first unnumbered page of Mr.
Hatalski’s Complaint Letter, PBT admits only that some damage was caused to the water line,
which was subseqﬁently repaired. PBT denies all remaining allegations.

7. With respect to the paragraph numbered 3) located on the first unnumbered page
of Mr. Hatalski’s Complaint Letter, PBT denies the allegations regarding alleged possible

damage to a video line.
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8. As to the paragraph numbered 4) located on the second unnumbered page of Mr.,
Hatalski’s Complaint Letter, PBT denies that his mail box was “crushed.” Mr. Hatalski’s mail
box was later replaced with a new one. PBT denies the remaining allegations.

9. PBT denies all allegations contained in the second, unnumbered paragraph
located on the second unnumbered page of Mr. Hatalski’s Complaint Letter.

10.  With respect to the third, unnumbered paragraph located on the second
unnumbered page, PBT admits that Mr. Hatalski spoke with Mr. Whetstone of PBT, but denies

the remaining allegations contained within this paragraph.

11. With respect to the fourth, unnumbered paragraph located on the second
unnumbered page, PBT admits that it has received a complaint filed by Mr. Hatalski with the

Office of Regulatory Staff, but denies the remaining allegations.

FOR A THIRD DEFENSE

12. Mr. Hatalski has failed to state a cause of action against PBT upon which relief
may be granted and his Complaint Letter should, thefefore, be dismissed. PBT has resolved all
installation-related issues and, moreover, has made improvements to the property unrelated to the
installation by PBT.

13.  Although the installation occurred on February 10th, PBT did not learn of Mr.
Hatalski’s complaint as to any possible damages to his property until Monday, March 2d,
through a voice message left by Mr. Hatalski on Saturday, February 28th, complaining of a
damaged sewer line. On the same day PBT learned of the complaint, PBT immediately

contacted the contractor, Trans-Tel, Inc. (“TTI”), that installed the fiber cable in order to begin
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repairs to Mr. Hatalski’s property. Specifically, PBT took the following actions to address the
allegations now complained of by Mr. Hatalski:

a. Sewer Line. Mr. Hatalski alleges that PBT caused damage to his sewer
line, resulting in sewer water flooding his driveway and seeping into Lake Murray. Mr.
Hatalski also claims that his son, who, upon information and belief, s a part-time resident
of the premises, was unable to make use of the toilet and shower for “about 1 week.” As
stated above, PBT did not learn of the problem until March 2d. On the same day PBT
leamed of the complaint, PBT found no seepage and made the necessary repairs to a
cracked sewer line. Also on that same day, Mr. Hatalski’s son indicated that he was

~ satisfied with the repairs and that the bathroom was in use. In addition, the owner of
Sharpe’s Septic Tank Co., which had installed the sewer system 10 years before,
inspected the sewer repairs on March 4th, and again on March 9th, and found them to be
coinpleted to his satisfaction. At Mr. Sharpe’s recommendation, PBT also replaced the
couplings with a new and improved product. Mr. Sharpe has agreed to inspect the sewer
line for one year to ensure that the repairs made continue to function properly.

b. Water Line. Mr. Hatalski alleges that PBT caused damage to his water

line. On the day of installation, PBT noticed damage to the water line and made the

c. Mail Box. Mr. Hatalski claims that his mail box was “crushed.” During
installation of the mainline along John Long Road on Friday, February 27th, the front
door of the box became bent. On the following Tuesday, PBT replaced the mail box with

a new one after learning of the damage.
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d. Video Line. Mr. Hatalski alleges that his coaxial video line was

“possibly” cut during the installation. PBT learned of this allegation for the first time

upon reading the Complaint Letter.

14. In addition to taking the above actions to address Mr. Hatalski’s concerns, PBT
also made improvements to Mr. Hataski’s property which were unrelated to the installation by
PBT. Specifically, PBT placed gravel upon 90% of the driveway, which, according to Mr.
Hatalski’s son, had previously been in poor condition and suitable only for use with all-terrain
vehicles. A total of $2,412.00 was expended to make this particular improvement to his
property.

15, PBT has in good faith attempted to address Mr. Hatalski’s concerns. PBT has
made all necessary repairs, as well as made additional improvements to his property that were
unrelated to PBT’s installation of the fiber cable. Both Mr. Hatalski’s son and the installer of the
sewer system have inspected the repairs and both have indicated that all of the repairs have been
satisfactorily completed. In his Complaint Letter, Mr. Hatalski has failed to request any specific
relief and, further, there is nothing contained within the Complaint Letter that provides a basis
for this Commission to order any additional relief than that already given to Mr. Hatalski in that

PBT has made all necessary and satisfactory repairs as well as voluntary improvements to his

property:
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WHEREFORE, having fully answered the Complaint Letter, PBT respectfully requests

that this Commission dismiss Richard Hatalski’s Complaint Letter for the reasons stated herein

and grant such other and further relief as is just and proper.

April 21, 2009

Columbia, South Carolina.

Respectfully submuitted,

Mconet by S

M. John Bo en, Jr,
Margarct M. Fox

Sue-Ann Gerald Shannon
McNAIR LAW FIRM, P.A.
Post Office Box 11390
Columbia, S.C. 29211

~ Jbowen@mcnair.net; pfox@mcnair.net;
Tel: (803) 799-9800

Fax: (803) 753-3219

ATTORNEYS FOR PBT TELECOM, INC.
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BEFORE
THE PUBLIC SERVICE COMMISSION
OF
SOUTH CAROLINA

Docket No. 2009-119-C

INRE: Richard Hatalski,

CERTIFICATE
OF SERVICE

Complainant,
Vs.
PBT Communications, Inc

Defendant.

B S N g N N N N

I, Betty Y. Wheeler, do hereby certify that I have this date served one (1) copy of
an Answer on behaif of PBT Telecom, Inc. upon the following counsel of record by
causing said copies to be deposited with the United States Postal Service, first class
postage prepaid and affixed thereto, and addressed as follows

Representing Richard Hatalski: Nanette S. Edwards, Esquire
Office of Regulatory Staff

Richard Hatalski 1401 Main Street

102 John Long Road Suite 900

Gilbert, SC 29054 Columbia, SC 29201

Betty Y. eele
McNANY A M, P.A.

Post Office Box 11390
Columbia, South Carolina 29211

(803) 799-9800

April 21, 2009

Columbia, South Carolina
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